
Presumption of Abuse

Time Line

FILING OF PETITION
Petition Filed

StopNo

Stop 
707 (b) (3)

Current Monthly 
Income – Expenses 

= Monthly 
Disposable Income

Stop 
707 (b) (3)

Under $100?
Yes

Stop 
707 (b) (3)

10 Days after Filing of 
Petition

46th day after Filing of 
Petition

Automatic Dismissal if 
no documents 341 Meeting

(20 – 60 days)

UST Statement of 
Presumption Filed

UST files Statement:
No 707 (b) Motion 

will be filed.

Stop
707 (b) (3)

Trial 
Debtor has burden 

to overcome 
presumption

60 days after 341 
Meeting 

Deadline for 727 & 
707(a) 

10 days after 341 held

UST Files  
707 (b) 
Motion

No

No

30 days after UST 
Statement of 
Presumption

Clerk sends Notice of 
Presumption to all 

creditors 
(5 days after UST 

statement)

Do Special 
Circumstances Exist?

$100 – 166.67?
($6000 over 5 yrs & pay 

> 25% of nonpriority 
unsecured debt?

Over $166.67?
(over $10,000 in 5 

years)

Consumer Debt?

Above Median Income?
$32,172 = 1
$37,932 = 2
$46,383 = 3
$55,001 = 4
(2004 data)

Yes

Yes

No

No Yes

Clerk’s sends Notice of 
Presumption of Abuse

342 (d)

Yes

Yes

1 of 3 Motions:
-UST Stmt of 
Presumption

-UST Stmt No Means 
Test Documents Filed

-UST Stmt  No 
Presumed Abuse


	Page-1�

